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DECLARATION OF UNIT OVWNERSHIP
FOR THE ASPENS ON ROCK CREEK

KIELY CONSTRUCTION, LL.C., aka Kiely Construction Company LLC, owner
of all of the lots described below, does hercby make and submit for filing the foltowing

Declaration under the Unit Ownership Act of the State of Montana, Section 70-23-101,
et seq. Montana Code Annotated,

1 EFINITIONS

In the interpretation of this Dreclaration and. By-Laws of The Aspens on Rock
Creek Homeowners Association, the following definitions shall apply:

(@  “Association” means The Aspens on Rock Creek Homeowners Association,
being all the unit owners acting as a Broup in accordance with this
Declaration and duly adopted By-Laws.

®  "Building” means a multiple unit building comprising a part of The
Aspens on Rock Creek townhome property.

(¢} "Capital Expenses” means the expense of capital improvements to
common areas; “capital improvements" arg improvements to the common
areas not constructed by Developer, 2.g., construction of a tennis court or
pool or elublionse or street lights on the common elements,

(@  "Common Flements” means the general common elements and the limited
common elements, :

(e) “Covenants and Restrictions” means the recorded Covenants and
Restrictions for The Aspens on Rock Creek and all amendments thereto,

() "Declaration” means this Declaration of Unit Ownership for The Aspens
on Rock Creek.

(@  “Developer” js KIELY CONSTRUCTION, L.L.C. or any person or entity
te whom KIELY CONSTRUCTION, LI.C, transfers or assigns its
development rights hercunder. A grant of a deed to a single comptleted
unit by Developer shall not be deemed a transfer of development rights.



] "Eligible Mortgage Holder" means the holder of a first mortgage or trusg

indenture on any unit who hag requested, in writing, that the Association-

nohify it of any proposed action requiring the consent of a specified
Percentage of eligible mortgage holders,

() “General Common Elements" aye defined in Section 6(a) of fthis
Declaration and include expansion land if that land has been subjected 1o
the provisions of this Declaration, Any portion of the project not
identified ag Part of a unit gy a5 g limited commop element shall be a
general common element

(»  "Limited Common Blements” means those common elements designated

In this Declaration o by agreement of the unit owners gg reserved for
the use of fewer than all of 1he unit owners,

& "Unit"is defined in Section § of thig Declaration,

) "Unit Owners or Owner” means the person, partnership, LLC o
€orporation owning a unit, including a contract purchaser if Notice of
Purchaser’s Tnterest Is recorded with the Carbon County Clerk ang
Recorder, and inchding co-owners. A lessee of g unit ‘shall not pe
considered a upit owner, unless ag designated by the owner of record,
following the Procedures set forth in 70-23-102(16) MCA,

2. SUBM!SSION To uNIT OVNERSHIP.

by Chapter 23, Title 70, Montang Code Annotated, hereinafter referred to ag e
"Montana Unijt Ownership Act. The definition of terms in {hig Declaration and the
By-Laws of the Association shall be those definitions yged in the Montana Unjy
Ownership Act, except as otherwige Provided above, The real property included within
the project, which shall be nameq "The Aspens on Rock Creek”, i5 located in Carbon
County, Montana, ig owned in fee simple by KIELY CONSTRUC’I‘ION. LLC, andis



site plan, attached hereto as Exhibit "B~ The buildings shall be of wood frane
construction with a combination of cement fiper and metal siding, concrete foundation,
and metal roof. Interior walls are of shestrock. The floor plans for each unit are
shown on attached Exhibit "A", and by this reference are included herein. A1
townhomes will be two (2) story with a crawl Space beneath and an attached one (1} car
Barage. The dimensions of €ach unit and the approximate square footage of each unit
is indicated on Exhibit “A", Developer daes reserve the right and the Power to modity
or change the plang shown on Exhibjts “A" and "B", and to change the location of

individual buildings upon tie real property described above without consent of any
other owner or any lender.

4. CONST RUCTION QF INITIAL PROJRECT,

Developer may proceed with construction subject to the following conditions:

@  Prior to conveyance of each fownhome, Developer shall execiite and
record an amendment to this Declaration; the Amendment shaj include
floor plans for the newly construcied townhomes, and a site plan showing

the location of said townhome, if different from the plans attached to

this Declaration, and the date construction of e townhome wag
completed.

)  Prom and after the recording date of such amendment, the following
consequences shall ensye:

(i The owners of each newly constructed townhome shail haye
nonexclusive rights to yse general common areas to the same
extent as the owners of all other complefed townhomes,

(i) The owners of each newly completed townhome shal] o assessed
in accordance with their ownership interest in (he common
elements. However, no new townhome shall be assessed for, nor
shall it have any obligation for debts o deficits of the Association

In existence gt the effeciive date of the townhome's first
aceupancy, :

(i) Bach townhome shall be treated ag a part of the project
eveloped as a whole from the beginning, except to the exfent
otherwise proyideq herein.  From and after the date of the
amendnment, the ney townhomes shall pe treated ag though they
had been developed, held, accupied and used by the owners as

part of a single, undivided project,

©  The newly constructed townhomes shal) be similar in materials, style and
quality of construction to the existing buildings.
-3-



@  To racilitate construction of the project, Developer hereby:

Q) Resorves an easement over and upon common slements Tor the

(i) Reserves solely to Developer the POwer, pursuant to 70-15-301

- to grant utility easements reasonably necessary to the

ongoing development, expansion or terminafion of the Project,
without approval of any unit owner.

(i) Reserves the right to use water and electricity provided to the
above-described Property or any townhome for construction
purposes, provided that Developer shail reimburse the supplying
unit owners for the reasonable cost of such water and electricity.

{iv) Reserves the Power, pursuant to 70-15-301 MCA, to amend thig
Declaration, without approval of any upjt awner, to create
additional general or limited common eIcments,_ to add expansion
Propeity to the project, and to construct additional townhomes,
on the expansion property, to build g clubliouse or other
recreation facility on the expansion property, at the Associatmn:s

additional Plats and plans to supplement or modify those
ncluded herein, and to amend the percentage of intarest in
common elements attached to each townhome 3, accordance with
the provisions of this Declaration. Rac unit owner, and eac),
holder of a Mortgage or trust indenture op g townthome, b
acceplance of a deed to the townhome or by recordation of a
mortgage or trust indenture on the townhome, shal] he deemed
to consent to amendment of thig Declaration and to grant unto
WILLIAM KIELY, his successors and  assigns, n limited
irrevacable power of attorney to amend this Declaration in
accordance witl) {hig Plan of construction,

following described real property to the project, and constructing up to ong hundred
twenty (120) additiona] townhomes and common area improvements Upon said property
without the congent of any unit Owner, morigagee, or trustes or beneficiary of any

-4~



trust indenture:

Lodge and located in the NE1/4 and the SEV4 of Section 27 Township 7

South, Range 20 East, P.M.M., Carbon County, Montana.

BXCEPTING therefrom Lots 1, 2 and 3 of Island at Rock Creek
Subdivision, Phase 1, according to the official plat thereof on file and of

record in the office of the Clerk and Recorder of Carbon County,
Montana,

The above-

described property is lercafter referred to as the expansion Pproperty.

Developer anticipates that the expansion property may be subdivided before any part
of the expansion property is added to thjs project.

Developer may proceed with expansion subject to the following conditions:

(a)

®)

Developer, or its assigns, may add alt or part of the expansion Property
to the project at any iime. Prior to conveyance of the first unit upon any
expansion property, Developer shall execute and record an amendment to
this Dreclaration, adding the expansion property to the provisions of thig
Declaration and submitting the expansion property, or any part of it, 1o
the provisions of the Montana Unit Ownership Act. The Amendment
shall include flgor plans for the townhomes built upon the eXpansion
propertly, and a site plan showing the location of said townhomes jf
different than the Plans attached to this eclaration, and shal] set forth a
reallocation of the percentage of undivided interest of each unit in the
tommon elements, Upon addition of any expansion property, the
undivided interest of pach unit in the common elements shall be equal to

one divided by the tota] number of completed townhomes in the project
at that time,

From and after tne recording date of guc) amendment, tle following

‘consequences shall ensue:

(i} The provisions of this Declaration shall be applicable 1o all of the
Droperty included in The Aspens on Rock Cregk project and to al|
persons who use the facilities of the project,

(i The owners of each expansion townhome shall have nonexclusive
. rights to use

general common areas to {he fame extent as the
owners of all other completed townhomes,

Gi)  The owners of each new completed expansion townhome shall be
assessed in accordance with their ownership interest in the
common elements, However, no new townhome shall pe assessed
for, nor shall it have any obligation for debts or deficits of the
Association in existence at the effective date of the townhome's

first occupancy, except 1o the extent such debts are for providing
services after the date of first Occupancy,

(iv) Bach townhome shall be treated A8 a part of the project,
devcloped a3 a_whole from the‘begmning. except to the extent
otherwise provided herein.  From and after the date of the
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{c)

G

{e}
62}

{@

(h)

oy

amendment, the ney townhomes shall e treated as though they
had been developed, held, occupied and used by the owners ag

Part of a single, undivided project,
The townhomes on the expansion lots shall be similar ip Materials, style,
size and quality of construction to the existing townhomes,

The exterior of the buildings and other improvements upon any part of
the expansion Property, exeept landscaping, must  pe substantially
completed prior to addition of tlI:at part of the expansion property to The
Aspens On Rack Creek project.

To facilitate expansion of the project, Daveloper hereby:

Reserves an easement over and Upon common elements for the purpose

of access for constructing additional townhomes and ecommon element
Improvements,

Reserves solely to Developer the POWer, pursuant to 70-15-301 MCA, to
Erant utility easements reasonably necessary to the ongoing development
or termination of {)a Project, without approval of any unit owner.

Reserves the right to yse water and electricity provided to the
above-described Property or any townhome for construction Purposes,
provided that Develaper shall reimburse the supplying unit owners for
the reasonable cost of such water and electricity.

Reserves the POwer, pursuant 1o 70415301 MCA 1o amend this
Declaration, without approval of any Unit Owner, to create additional
general or {imited tommon elements, to provide that the project has been
tcrmmatf_:d and no further fownhomes will e constructed, io determine
the locations on the expansion property of the buildings, to add 4 more
complete description of CXpansion  townhomes and common  area
improvements, to record additiona] plats and plans to supplement or
modify those included herein, and to ameng the parcentage of interest jn
common elements attached to each townhome, accordance with fhe
Provisions of this Declaration. Each unit owner, angd each holder of 4
nortgage or irpst indenture on g townhome, by acceptance of a deed to
the townhome or by recordation of 2 mortgage or trust indenture on {he

with this plan of expansion. Recordation of amendments modifying the
Percentage of interest In common elements attached to each townhome

shall be deemed a conveyancs, transferring title jn the common elements
In accordance with the amendment,

-6-



6. DESCRIPTION OF UNIT,

Each townhome unit consists of the area bounded by the exterior surfaces of the wallg

of the building, the soil under the conerete floor, the exterior of the roof, and the
common wall between the townhomes in the building, to the center of the common
wall separating the fownhomes. The land beneath a townhome, and the land beneath
the garage, private driveway. walkways and porches, patios or decks Ferving only one
townhome shall bg 5 part of the .unit, The Private driveway, garage, covered front
porch, deck or patie, underground sprinkler system, ir any, the air conditioning
tompressor, if any, and the sidewalk serving the townhome are also part of the ynit,

@) The peneral common elements include the unfenced yard area between,
or adjoining units, a]] landscaping aronnd units, the land upon which the
public sireet jg located, the pathway along Rock Creek, the park,
waterfall, pond, apg other - recreation areas and facilities,” the
underground storm water detention facility, capital Improvements, ir
any, street lights if not leased from Northwest Energy, and all other
elements of the project which serve all units, all subject to each unit
owner’s right to exclusjve use of the limited comumion elements,

(b) Utility lines and Dipes which serve two Or more units, but not aly units,
are limited. cornmon elements reserved for the use of the wnits served.

Driveway approaches which serve LWo or more uniis are limited common
arcas reserved for the ygp of the units served,

8. CLUBHOUSE AND RECREATION FACILITIRS,

Developer may build 4 clubhouse and & pool or other recreation facilities on the

elements, for the use of all owners, and their tenants, family members ang guests. The

Association shall pe responsible for maintenance and repair of the clubhouse

and/or
recreation facilities, if built, and the ¢

05ts of such maintenance and repair shall be g
common expense. The Association may permit use of those Tecreation facilities by
residents of homes on single family Iots in The Island At Rock Creek Subdivision, or by
others, for a fee, upon approval of 5 majority of the unit owners entitled to vote,



9.  MEMBERSHIp IN THE ASPENS ON ROCK CREEK HOMEOWNERS
ASSOCIATION,

Each unit owner shal] be a member of The Aspens on Rock Creek Homeowners
Association, All owners, except Developer, shall be Class "A" members. Class "A"
membership shall be appurtenant to and may not be separated from ownership of a
unit. Class "A" members shall be entitled to one vote for each unit owned. When
more than one P&Ison owns an interest jp any unit, all such persons shall be members,
The vote for such unit shall be exercised ag the owners determine, but in no event shall
more than one vote be cast with respect to a single unit by Class "A" members,

Developer shall be a Class "B" member, and shall have five votes for each unit
owned by jt, including units which have not yet been built and including expansion
units not yet added to the project, :

10. _ RSHIP

unit to which that interest is attached js also included in the transfer,

Fach unit ewner shall ps a fee simple owner of such unit and of ap undivided
interest in the common elements, subject to the provisions of this Declaration and the
Bylaws of The Aspens on Rock Creek Homeowners Association,

The undivided interest in the common elements appurtenant to the initial units
shall be 1/12 each. 7r the project is expanded, the percentage of undivided interest of

number of units in the Droject at the time of expansion.
N ysg,

The Primary use for which each unit is intended is that of a residentia} dwelling,
Additional restrictiong On use are set forth in the Covenants and Restrictions for he
Aspens on Rock Creek, and in the Island at Rock Cregk Subdivision Declaration of

Restrictions, Covenants and Conditions, as both are amended or supplemented from
time to time,



to the common areas as 4 common expense,

4. COVENANT Toray MA!N_I‘ENANCE ASSESSMENTS,

sale of the first unit in the project. Thereafter, the obligation to pay assessments for a
unit shall start tipen completion of that unjt. The Developer, for each completed unit
owned by it, and each unit owuner, by acceptance of a deed, whether or not it shall be
expressed in said deed, are deemed to covenant and agree to pay to The Aspens on Rack
Creek Homeowners Association alf regular and special assessments made by the
Assaciation for common expenses and to waive any right said owner may have, under
the laws of the United States or the State of Montana, to claim a homestead exemption

for said assessments. Assessments shall not include costs attributable tq units under
construction or units not yet built,

any such foreclosure, the unit owner shall be required fo PAY a reasonable rentaf for
the unit, and. the plaintiff jn sych foreclosure action shall be entitled 1o the
appointment of a recejyer to collect the rent.

Each assessment, together with interest, late Payment fees, collection costs and
costs_of suit or arbitration, and reasonable attorney fees, shall algo be the personal

obligation of the owner of the unit against which the assessment Was made at the tjme
the assessment fell due, and a sujt or arbitration

10



70-23-902, MCA.

17.  RIGHTS AND OBLIGATIONS OF DEVELOPER,

For each completed unit owned py it, Developer shalt have all of the rights and
duties afforded to any owner under the terms of this Declaration, the Bylaws of the
Association, the Covenants and Restrictions, and Montana law.

18, PAYMENTS BY DEVELOPER.

Until all units are built and sold, Devaloper shall Pay the real property taxes for
units not yet built, op built but not yet solq by it. Developer sfan insure, to the extent

it deems Necessary, all units under construction and pay the cost of such insurance,
19.  EASEMENTS.

(a) . Easement through the general common elements for ingress and egress
for all persons making use of sych common elements ip accordance wiih
the terms of this Declaration; each unit owner shail have an unrestricted
right of ingress and EEress across the commeon elements to hig or her unit,

(G Easementy through the units and common elements for maintenance,
repair and replacement of the units and commoen elements, [Jse of these
easements, however, for access to the interior of upitg shall be limited to

Feasonable hours, except that access may be had at any time in case of
emergency,

(@ Bvery portion of a unit which contributes to the structural support of a

building shall pe burdened with ap, easement of structura) support for the
benefit of the other unit(s) in that building,

@  Easements through the units and conunon elements for a facilities

shall include byt not be limited to conditits, ducts,
pPlumbing apg wiring; provided that the easements for such facilitjeg

through & unit shaj| be only substantially in accordance with the plans of
the building,

(e}

Easements for encroachments (and maintenance thereof) of any portion
of the general common elements o limited common slements

Or Uniis so long as they stand, apd easements for encroachments (ang



50 long as they stand,

and the driveways and sidewalks for mail service, solid waste services, fire service,
police Protection, other emergency vehicles and other publicly-owncd vehicles being
used for official federal, state, or local governmentat purposes and for snow removal.

2L UNITs SUBIECT T DECLARATI( N, BYLAWS, RULES AND REGTJI ATIONS,
AND COVENANTS AND RESTRI( TTONS,

All present and futire owners of Uunits shall be subject to, and shay) comply with
the provisions of this Declaration, the Bylaws, the Covenants ang Restrictions, and

their tenants, family members, other actupants of their unit ang their gitests. The
provisions of this Declaration and tpe Bylaws, the Covenants and Restrictions, and
Rules and Regulations adopted by the Assaciation, shal] be covenants ronning with the

were recited and fully stipulated ip cach deed or conveyance thereto, Tje invalidity of
any provision of this Declaration shaly not affect in any manner the validity or

enforceability of tje remainder of {he Deciaration. No provision in this Declaration
shall be deemed tg have been waiveq by reason of

of the number of violations which may occur,

22, RESTR]QTIONS ON LEASING,

No townhome shaj) be rented o leased for an initial period of less than one

any failure to enforco it, irrespective

responsible for any violation by thejr Tenants of the Provisions of this Declaration, the
Bylaws of the Association, the Covenants ang Restrictions, or any Rules apg
Regulations adopted by the Association unlegs the owner hag designated the tenant as



23.  ARBITRATION AND RIGHTS O ACTION,

The Association and any aggrisved unit owner shall have the right to binding
arbitration and the right to maintain an action for specific Performance to compel
arbitration or enforce a decision of an arbitrator against any unit owner or the
Association for failure to comply with the provisions of this Declaration, the Bylaws of
the Association, the Covenants and Restrictions, or any Rules and Reguiations adopted
by the Association, except for claims of non-payment of assessinents by any owner and

foreclosure of the lien for unpaid assessments or fines, which claims shall be enforced
by a Court action,

Provisions of this Declaration, the Bylaws of the Association, the Covenants and
Restrictions, or the Ruiles and Regulations duly adopted by the Association, including
failure o bay assessments when due, all costs and attorney fees incurred in compelling
compliance without filing for arbitration o bringing a court action. Qwners shal] be
responsible for non-compliance by thejr tenants, unless the tenant has beep designated

as the owner pursuant fo 70-23-102(16) MCA, and for non-compliance by members of
the owner's family. '

24, EMINENT DOMAIN,

@ Ifa portion of the common elements only js acquired by emineng domain
rate award i$ not made to each unit owner, the award shall

4 sepa
be allocated to aach unit Owner in proportion to each unit owner's
percentage of undivideq Interest in the common elements,

bt  Ifa part of the project which includes one or more individua] units js

acquired by eminent domain, the award shall be allocated to umt owners
as follows:

o

The owner of each individual unii taken shall recojye the fair
market value of that owner’s unit, including that OWNer’s interest
in the comman elements, whether o Not any common elements
are actually taken, Thereaf ter, the unit owner shal be divested
of his or her entire property interest in the Project attributable

d shall have no further Property interest jn
the property, including the common elements, In addition, the
OwWner of each individya] unit taken, following Compensation,

shall have no further voling rights in the Project as owner of the
umt taken. ‘

Teémaining unit owners in Proportion to each owner’s percentage
of undivided Interest in the common elements,

13
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(&  The Directors of the Association shall represent the unit owners in any
eminent  domain negotiations, legal praccedings, settlements o
agreements; each unit owner, by acceptance of a deed, irrevocably
appoints the Association ag that owner's attorney in fact for this purpose,

25. NOTICE TO HOLDERS, GUARANTORS AND INSURBRS (0] MORTGAGES OoN
UNITS, _ :

Upon written request from an eligible holder, insurer or Buarantor of a first
mortgage on any unit, the Directors of the Association shall provide said holder, insurer
OF guiarantor with timely written notice of:

(@  Any proposed action that requires the consent of a specified percentage of
eligible mortgage holders;

®  Any condemnation loss or any casualty loss which affects a material
~ portion of the Project or which affects any unit on which there is a first

morigage held, insured or guaranteed by such holder, insurer or
guarantor;

© Any delinquency in the Payment of assessments or charges owed by an
OWNET of a unit subject to tﬁe mortgage of such eligible holder, insurer or

varantor, where sucl delinquency has continued for a period of sixty
?60) days; and

@  Any lapse, cancellation or material modification of any insurance policy
maintained by the Association,

26.  AMENDMENT,

Prior to complstion of construciion by Developer, including construction of a
building on the expansion Property, Developer reservos the right to amend this
Declaration, and any subsequently recorded Declaration, as Provided in Sections 3 4
and 5 above, or to comply witly any FHA, VA, Freddy Mae, or ENMA requirements

or adding expansion property io the Project, shall be deemed g conveyance,
transferring title in tihe common elements in accordance with the amendment,

Except as otherwise provided in this Declaration, the Provisions of this
Declaration shall be amended only by affirmative vote of 0% of the Class "A"

members entitled to vote; if a unit has more than one Owner, only one owner of that

unit need consent. No sych amendment shall be effectiye prior to completion of
14



A change in any of the following must also be approved by all eligible mortgage
holders on units subject to mortgages held by eligible mortgage holders:
@  Voting rights;

(b} Responsibility for maintenance and repairs;

(e} Reallocation of interests in general or limited comnon areas or rights
lo their use other than as set forth in this Declaration:

(d  Redefinition of 8Ny unit boundaries for completed units after
conveyance by Developer;

(e} Convefsio_n of units to common areas or vice versa, other than as
Provided in this Declaration:

)  PBxpansion or contraction of the project, or the addition or

withdrawal of Property to or from the project, other than as
provided in this Dac| aration;

(8} Additional restrictions on leasing of units;

(h) Imposition of restrictions on an owner’s right to sell that owner's
- umt; and .

@) Restoration or re air of the roject in a manner other than as
: o O ey ; pro}
provided in this Declaration,

Developer has and wil] subcontract all of the construction work on the Project to
other buildeys. Developer gives no warranty, express or implied, on any of the units or
COmMmon area mprovements, byt will transfer to the initial owners and the Association
all manufacturers and dealers warranties o appliances, materials, fixtures ang
equipment, and the two (2 year warrantios given by the subcontractors who construct
the buildings and common area improvements,

Any owner or director having & potential clajm under a subcontractor' warranty
must notify both Developer and the sitbcontractor, in writing, within thirty (30) days
after discovery of the problem which the owner believes is covored by a warranty,

Copies of all warranties will be given to the Secretary of the Association, to be
kept in the records of the Association

15



PERSONAL PROPERTY RESULTING From A DEFECT.  ALL IMpLIED
WARRANTIES, INCLUDING WARRANEIBS oF - WORKMANSHIP,
MERCHANTABILITY, PITNESS rop PARTICULAR PURPOSE,  AND
HABYTABILYTY, AR: EXPRESSLY DISCLAIMED AND DO NOT APPLY,

DATED this {2 day of

RIELY CONSTR

TION, L.L.c,
aka Kiely Congtr

tion’ mpany LLC

Iig A R e

STATE OR MONTANA - . )

! sg,
County of Carbon

On this __/Aét, day of _ (2048, ' : 2008,
before me, the undersigned, p Notary Public for i Stats of Montana, personally

appeared __ /.7
K

LY CONSTRUCTION, 1..L.¢, e Riely Comtraaii Company LLC,
*‘iﬁ?‘%’. s g b 7 /{-
S e nlll!m," I ’ L A AL
X 7 nfgé; it g i ary] d R
Notary Public fop, the State 1{c» Montana '
Residing at Rithfls: ontgfia
ey My Commission xpiras » W8F0/0
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CONSENT or LENDER

lary of a Trust Indenture on g Bbove-described roq)
Property hereby consents to conversion of gaid Property and the improvements therein

to homes and to the recordation of thig Daclaration of Unig Ownorship,

BANK OF joLIpF A BRANCH OF Ty
BANK OF BRIDGRR

"LENDER"

STATE OF MONTANA )
: 88,
County of( Grb. on )

b On thig Iam ((1jay of :BJPD.‘bl] . . 2008,
efore me, the undersigned, g Nptary Pubfic for the State of s Personall
epoared W BT

¢

: P OWL 0 me to be the
of BANK OF JOLIET A BRANCH OF Tiig BANK OF
BRIDGER the corporation that 6xecuted the within Instrument, ang acknowledged to
801 Who executed the within instrument on behalf of the corporation
and acknowledged to me th i e.

h reulryxto g0t my hand ang affixed my Officia]
Q yunfen.

TNt oF IYps nanie af ngfry]

Notary Public fozghe State of Montana
Residing at Bep £ op &5 _, Montang

My Commission Expires 2009
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Monians Department of

S Envinonoum, Ouiriry

(562.

P.O. Box 200901 . . Helena, MT 59628-60901 * (d406) 444-2544 . Www.deq.mg,,
January 19, 20

Bruce E McKee PE
McKee Engineering PC
HC 49 Box 30354
Red Lodge MT 59068 )
) RE: 1ot L, Island at Rock Creek, Phase §
Carbon County -
E.Q. #06-1541

Dear Mr Bruge 5 McKee PE:

The plans and supplemental information relating to the water supply, sewage, solid Wastéhdisposal, and
Storm drainage (if any) for the above referenced division of land have heen reviewed ag required by ARN
Title 17 Chapter 36(101-805) anq have been found to be in compliance with those rules.

Two copies of the Cerlificata of Subdivision Pigt Approval are enclosed, 'I'hc'original is fo be fijed a the
office of the county clerk and recorder, The duplicaie js for your personai records,

Deveiopment of the approved subdivision may require Coverage under jhe Department's General Permit
for Storm Water Discharges Associated with Constoetion Activily, if your development hag
construction-related disturbance of one or more acre. If so, pleases contact the Storm Watey Program at
(106) 444-3080 fior more information or visif the Department's storm water eonsiriction websifg a¢
http:fvwny de -Stale mt.ushwginf, !MPDESIStorm'.va!erConslrucﬂon.as . Failure to obtaip this permit (if
required) prior to development can result in sipnificang penalties,

Your copy is to inform you of the condilions of he approval,  Please note that you have specifie
responsibitities aceording to the plat apprava sfalement primarily with regard fo informing any new
owner as to any conditiong that have been imposed,

If you wish 1o challenge tha conditions of 1js Ceriificate of Subdivisipn Plat Approval, You may requegt
4 hearing before (he Board of Brvironments) Review or the Department, Buisuant fo Section 76-4-128,
MCA and the Montana Adminisfrative Frocedures Act.

If you have any questions, please coniaet this offiee,

Steve Kilbreaih, Supervisor -
Subdivision Review Section

Sincerely,

SK/smd

cc; County Sanitariz
County Planning Board

Eurnrcemmtﬂivislnn . .’Permlll'lng&Compliute!)limun * Plauniog, Preveation &A:slsllmemvl:lun * Remedialigy Divislon



TO: County Clerk and Recorder E.Q. #106-1543
Carbon County
Red Lodge, Montana

THIS IS TO CERTIFY THAT the plans and supplemental information relating to the.
subdivision known ag Lot 1, Island at Rock Creel, Phage 1

lying in portions of Tracts A and B of Cerlifeate of Survey No, 1552 and Survey tg
‘expunge the existing boundary Jines of Tract B Certifiiate of Survey No, 1552 lying in
the City of Req Lodge and located in the NE1/4 and SEl/4 of Section 27, T.7S,,
R20E., P.M.M, Carbon County, Montana )

consisting of 3 lots haye been. reviewed by personnel of the Permilting and Compliance
Division,‘(On[y Lot 1 was reviewed at this time. Lot 3 jg a public park and g exempt from
review, Tot 2 wag previously approved under a Municipal Facilifies Exemption, E.Q. #0s5-
1051) and, .

THAT the documents and dala required by ARM Title 17 Chapter 36 haye been submitted
and found to be in comnpliance therewilh, and, :

THAT the approval of the Plat is made with the understanding that the following conditions
shall be met:

THAT the Lot sizes as indicated on the Plat to be fifeq with the county clerk ang recorder wil]
not be further altered without approval, and,

THAT Lot 1 shali be wsed for 3 condominjyn buildings (12 uniis total), and,

THAT the public water supply system and public Sewage lreatment system will be provided
by the City of Red Lodge, and,

THAT construction of {le extension io the public water system shall consist of approximately
320 lineal feet of 2-inch Type K Copper water main, and appurtenances, and,

THAT construstion of the éxtension to the public sewey system shall consist of approximately
356 lineal feet of 6-inch SDR 35 VC sewer main, tI'cleanouts, and appurtenances, and,

THAT construction of the extension to ihe public water and public sewer systems shall be
completed in accordance with the latest edition of ihe Montana Pubiig Works Standard
Specifications, and in accordance with plans submiited by Bruce E, McKee, P.E, regisiration
Number 5137E, teceived by the Depariment o January 18, 2006, and,



Page 2 :

Lot 1, Island at Rock Creek, Phase 1
Carbon County ’
E.Q. #06-1543

" THAT stormwater Tunoif detention swajeg shall be constructed i accordance with the plans
submitted by Bruce . McKee, PE,, registration numbey 5137E, received by the Department
on November 29, 2005, and,

THAT the develg per and/or owner of record shall provide the ichaser of propert wilh a
copy of the Plat, and a copy of this documen, and,

THAT plans and specifications for any proposed sewage lreatinent systems wij) be reviewed and
approved by the county health department and will comply with logal regulations ang ARM,
Title 17, Chapter 36, Subchapters 3 and 9, beforg consinuction jg started, and, .

THAT constructiop will be completed within hreg years of the approval dae, If more than
three yearg elapse before compleling construction, plans and specifications mugt be
resubmitted and approved before construction begins, Tiis tiuwee-year expiration period does
Not extend any compliance schedule requiremenis associated with g Department enforceiment
action against 5 public waier or Sewage system, and, - '

THAT project cerlification shaj] he accompanied by comj;lete set of "as-bujjr drawings
bearing the sighature and sca] of the Drofessional engineer, and,

THAT departure from any criteria sel forth in the approved plans and specifications and Tifle
17, Chapter 36, Sub-Chapter 13, and 6 AR when erecting a strueture and apputtenant
facilities in saig subdivision without Depariment approval, is grounds for injunciion by the
Depariment of Environmentai Quality.
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Lot 1, Island at Rack Creek, Phase 1
Carbon County :

E.Q. #05-1543

Pursuant fo Section 76-4-122 (2)(a), MCA, a Person must obiain the approval of both the
Teviewing aulhiority under Tifla 16, Chapter 4, MCA, and loca health ofﬁcerhaving jun'sdic(ion,
before filing a subdivision plat with (e county clerk and recorder,

YOU ARR REQUESTED 1o record fthis cerlificate by altaching if to the fijed in your office g
required by law. .

DATED this 19k day of J anuary, 2006

RICHARD OPPER
DIRECTOR

By:

Steve Kilbreath, Supervisor
Subdivision Review Section
Public Water ang Subdivisions Section
Permilting and Compliance Division
Deparlment of Environmental Quality

Owner’s Name: William Kiely, Kiely Conslntc!iof:, L.LC



LOT 1 PHASE 1 ISLAND AT ROCK C

LOT LAYOUT

PLAT NO. 1552 AM, 2.39 ACRES LYING IN SE1/4 SEC. 27, T7S R20E, PMM
RED LODGE, CARBON COUNTY, MONTANA

Londowner: Kiely Constrction Company, LLC
Novamber 2065

REEK CONDOMINIUM DEVELOPMENT

RECEIVED

NV 2 9 2009
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CERTIFICATE

The Undersignad, belng the duly authorizeq agent of the Department of
Revenus of 1, State of Montana, within the County of Catbon, herowisn exacutes
the following ceitificate relaling (o TR ASPRNS ON ROCK crppg situated op
the following described renl Property;

' A portlon of tho following duserigeq property:
Tract A of Certificnte of Survaﬁv No. 1552, Carhon County, Montana,

according to thg official plat {herepr On fila ang of record in fhe

office of thg Clerk apq Recorder of said County, Under Document
No. 255176, i

The undersjgned Derewith certifion that:

L Tie namg "tpR ASPENS ON Rocre CREEK" {5 in complisiics with
70-23-303, VICA, and

2 All taxeg apg D3iassmonts dug and payable for thg jg roal Property
bave beap pald to date, .

DATED this A9y 4000 %AL.\\ 2005,

- MONTANA DEPARTMENT OF REVENpR

ByMM\E&@\

Py
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